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Summary 
 
 
 
 
 
In April 2022 the Indiana legislators passed House Enrolled Act (HEA) 1149. This Act excludes Home 
Based Vendors (HBV) from the definition of Retail Food Service Establishment. HEA 1149 allows for the 
production and sale of certain foods that do not present a significant public health risk. 
 

When can a person prepare and sell food products as a Home Based Vendor (HBV)? 
A person may prepare and sell food products as a home-based vendor if the person complies with the 
following requirements. The individual vendor’s food product(s) is: 

1) prepared at the individual’s primary residence. 
2) not a potentially hazardous food product. See page 3. 
3) prepared using proper sanitary procedures including (A) proper hand washing; (B) sanitizing the 

container or other packaging in which the food product is contained; (C) storing the food product 
safely; (D) producing the food product in a food preparation or packaging area in which animals 
are not present; and (E) cleaning and sanitizing of surfaces that have contact with the food 
product. 

4) in a sealed package that allows a consumer to determine if the product has been tampered with. 
5) labeled according to requirements. See page 2. 
6) prepared by an individual who has a current Certified Food Handler certificate issued by an 

American National Standards Institute (ANSI) issuer and made available upon request of the 
consumer or health department. 

7) sold in person, by telephone, or through the Internet; AND 
8) delivered to the end consumer in person, by mail, or by a third-party carrier only within the State 

of Indiana AND documentation of product shipping/mailing address of each end consumer is 
maintained for at least one year after date of sale by electronic or paper form.  

 

What makes a food potentially hazardous or non-potentially hazardous?  

Foods that may create a public health risk are considered potentially hazardous foods and may NOT be 
produced and sold under the HBV exemption. A potentially hazardous food product includes a food that 
requires temperature control.  In general, any food that has ingredients, packaging, and/or storage 
conditions that could lead to a human health risk is considered potentially hazardous. See page 3. 
 

Sale of Poultry and Rabbits at a Farmer’s Market or Roadside Stand 
Poultry and rabbit meat sold at a farmer’s market or roadside stand must be frozen at the point of sale.   
 

What is a Farmers’ Market? A farmers’ market is defined as a common facility where two or more 
farmers or growers gather on a regular basis to sell a variety of fruits, vegetables, and other farm 
products directly to consumers. 
 

What is a Roadside Stand? A roadside stand is defined as a structure including a tent, stand, vehicle, or 
trailer that is : 
1. Visible from a road: and 
2. Located not more than one hundred (100) feet from the edge of the side of the road; where whole 

uncut produce, food products that are not potentially hazardous, poultry that is exempt under IC 15-
17-5-11, rabbits, or eggs permitted for sale by the state egg board are sold to an end consumer. 
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What are the Labeling Requirements of Foods Produced by HBVs?  
 
 All foods produced by HBVs must be labeled with the following statement in at least 10-point type:  
 

“This product is home produced and processed and the production area 

has not been inspected by the State Department of Health. NOT FOR RESALE” 
 
 Labels must also contain other information to include: the name and address of the producer of the 
food product; the name of the food product; the ingredients in the food product in descending order by 
weight; net weight or volume of final product or numerical count; and must include the date on which the 
product was processed. Below is a sample label: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Chocolate Chip Cookies 

"This product is home produced and processed and the production area has not been inspected by the State 
Department of Health. NOT FOR RESALE” 

 
Catie’s Cookie Company 

123 Chocolate Way, Cookieville, IN 73531 

 
Ingredients: enriched flour (wheat flour, malted barley flour, niacin, iron, thiamin mononitrate, riboflavin, folic 
acid), butter (cream, salt), semi-sweet chocolate (sugar, chocolate, cocoa butter, milkfat, soy lecithin, natural 

flavors), brown sugar, granulated sugar, eggs, vanilla extract (vanilla bean extract, alcohol, sugar), baking soda, 
salt (salt, calcium silicate) 

 
Produced on 1/20/2022 

NET WT 2 lb. 4 oz. (1.02 kg) 
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*This is not an all-encompassing list. For verification contact the Food and Consumer Safety Department. 
 
 

 
Type of Food 

 
Non Potentially Hazardous 

Foods   

(Approved) 

 
Potentially Hazardous  

Foods      

(Not approved) 
Baked Goods Cookies, cakes, fruit pies, cupcakes, 

bread, fruit breads, dessert bars, 
baguettes, brownies, danish 
 

Non baked dairy or egg products or end 
products that are PHFs 
(Examples: cheesecakes, pumpkin pie, 
cream cheese frostings, sweet potato pie, 
sugar cream pie) 

Fruits and Vegetables Unprocessed, whole and uncut produce 
(Ex: oranges, tomatoes, corn, etc.) 

Cut produce 
Raw seed sprouts 

Fermented vegetables i.e., vegetables 
placed in a brine (saltwater) solution in 
which bacteria produce lactic acid to 
acidify the product and do not require 
refrigeration. 
 

Non-fermented, pickled vegetables (Ex: 
pickles, beets, etc.) that are acidified (i.e. 
vinegar added) and do not require 
refrigeration.   
 
 

Garlic in oil mixtures 
 

Herb and oil mixtures 

Fruits/Canned fruits Traditionally prepared fruit-based jams 
and jellies (Ex: grape, strawberry, etc.) 

Fruit butters (Ex: apple, pear, pumpkin) 
and low sugar or no sugar added jams 
and jellies. 
 

Canned Foods Only naturally acidic products (natural 
pH below 4.6).  These may include 
fruit-based products e.g., grape, 
strawberry, blueberry, etc. and some 
other non-chunky sauce products e.g., 
barbecue sauce.   
THE PH OF ALL CANNED FOOD 
PRODUCTS SHOULD BE VERIFIED 
BEFORE SALE.  
 

Acidified and low-acid canned foods (ex: 
in hermetically sealed containers 
including jars and cans; examples include 
canned vegetables, salsas, chutney, chow-
chow, pickles, beets and other pickled 
vegetables. 
 
Foods in reduced-oxygen packaging (Ex: 
vacuum packaging, seal a meal). 
 

Syrups Honey, maple syrup, sorghum, and 
molasses 
 

 

Tree Nuts and Legumes Peanuts, almonds, cashews, walnuts, 
pistachios, etc. 

 

Candies and Confections Caramels, chocolates, fudge, peanut 
brittle, and bonbons. 
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Q: Can I sell cakes out of my home? 
A: Cakes are considered no- potentially hazardous foods. The HBV can sell in person, by telephone, or 
through the internet and can deliver to the end consumer in person, by mail, or by a third-party carrier, 
to anywhere in the State of Indiana. 
 
Q:  My friend wants me to make them a wedding cake. Am I allowed to do this? 
A: Yes, you can bake their cake without being considered a Retail Food Service Establishment. Be aware 
that many venues do not allow food product(s) brought in unless they are from a licensed food 
establishment. 
 
Q: Can I advertise and take pre-orders online? 
A: Yes. Preordering of product(s) by telephone, internet, in person, through the mail etc., of an HBV food 
product(s) is acceptable.  
 
Q:  Can I provide samples of my product at the farmers’ market?   
A:  Yes.  HBV’s must use proper sanitary procedures, including proper hand washing, sanitization of 
utensils and safe storage of the product.  Food must be protected during display or service.  An example 
of proper sampling would include single pre-portioned samples for individual consumers.     
 
Q: I want to participate in an event that is open to the public and serve samples of my product. 
A: HBV foods may NOT be sold at any retail food establishments (ex: foodservices, restaurants, grocery 

stores, or gas stations). The location of sale needs to meet all Marion County, including all incorporated 

towns in Marion County, zoning and right of way laws. 

Q: Can I be both a HBV and a Retail Food Establishment? 
A: No.  A vendor must be designated as either a home-based vendor or a food establishment—not both. 
Entrepreneurs who produce food that is non-potentially hazardous AND food that is potentially 
hazardous must not comingle production activities of these two food types. If a vendor plans to sell food 
products other than those that are allowed to be produced in a primary residence, that vendor would 
need to become a retail food establishment and meet all the requirements for that designation. 
 
Q: Can I sell a commercially prepared food product(s) along with my HBV food product(s)? 
A: No.  Only food products made by the HBV, at the HBV primary residence can be offered for sale.   
 

Q: Where are foods prepared by HBVs allowed to be sold? 
A: Foods prepared by HBVs can be sold at  

• Sold in person including at farmer’s markets and roadside stands, by telephone or through the 
Internet 

• Within Marion County zoning and right of way rules. 
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• Delivered to the end consumer in person, by mail, or by a third-party carrier, inside the State of 
Indiana 

 
Q: Where can HBVs foods not be sold? 
A: HBVs are not allowed to sell foods  

• at any retail food establishments (ex: foodservices, restaurants, grocery stores, or gas stations) 
• as wholesale (for resale) 

 
Q: Can I rent a space or apartment to make my HBV products? 
A: No. HBV’s may not use spaces that are located off the property of the HBV”s primary residence to 
make, grow, or raise food products for sale.  
 
Q: Can I sell micro greens as an HBV? 
A: Yes. The greens grow to a couple inches tall and then are harvested by cutting the stems with scissors or a 
knife.  So, microgreens are neither sprouts nor cut leafy greens (unless there is further cutting after harvesting) 
 
Q: Is a food handler certification required for an HBV? 
A: Yes.  HBV’s must obtain a food handler certification from a certificate issuer accredited by the 
American National Standards Institute (ANSI). The HBV must provide a copy of the certificate upon 
request to the health department and consumer. An up-to-date list of the approved Certified Food 
Handler certification providers can be found here https://drive.google.com/file/d/1y6fz-
ic5RZPQpz_SqJp9gfvVgFIfkSeX/view 
 
Q: How can I have my well water tested to ensure I am serving a safe food product? 
A: The Marion County Public Health Department provides well water testing. More information can be 
found here https://drive.google.com/file/d/1p6CXYfBJiOOqQJTLvgspXdgSNoYPGsz0/view 
or call 317-221-2147. 
 
Q: Do I need to register my home-based business with the County Health Department?  
A: As a home-based vendor you will need to submit a menu, labels, certified food handler to become 
registered. kwhiting@marionhealth.org 
Home-based cannot obtain a  retail food license.  
 

 
 
 
 
 
 

Marion County Public Health Department 
Food & Consumer Safety 

4701 N Keystone Ave, Suite 500 
Indianapolis, IN 46205 

Tel. 317-221-2222 Fax. 317-221-3070 
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